FIRST DAY SECTION ONE

VIRGINIA BOARD OF BAR EXAMINERS
Norfolk, Virginia - February 26, 2008

You MUST write your answer to Questions 1 and 2 in WHITE Answer Booklet A

1. On January 15, 2008, following an earlier bench trial, Judge A.J. Wisdom, the newest
judge of the Circuit Court of Fairfax County, Virginia issued a letter opinion explaining his rationale
for ruling in favor of Plaintiff and directing that Plaintiff’s counsel prepare an order to reflect the
trial court’s holding as set forth in his letter. On January 16, 2008, Defendant’s counsel filed a

motion for reconsideration of the letter opinion. The hearing on Defendant’s motion was set for
February 1, 2008.

At the outset of the hearing on February 1, and before the commencement of the argument on
Defendant’s motion, Plaintiff’s counsel submitted a typed order reflecting the Court’s January 15,
2008 letter opinion. The pertinent text of the order read:

And it appearing to the Court for the reasons stated in the Court’s
letter opinion, dated January 15, 2008, a copy of which is attached
hereto and incorporated herein, that judgment should be entered in
favor of Plaintiff in the amount of $275,000;

Now, therefore, it is SO ORDERED.

And, nothing further remaining to the done in this action, it also is

ORDERED that this action be placed among the closed files of this
Court.

Counsel for both parties endorsed the above Order, with Defendant's counsel noting his

objection. Judge Wisdom initialed each page and signed the Order, and the Clerk’s office of the
Circuit Court entered the Order on the Court’s docket on that same day, February 1.

The oral arguments on Defendant’s motion for reconsideration then proceeded, and at the
conclusion thereof, on that same morning, Judge Wisdom stated orally from the bench, and without

taking any further action at that time, that he was granting Defendant’s motion for reconsideration
and would issue a letter opinion in the near future.

On February 25, 2008, Judge Wisdom issued a second letter opinion, articulating his reasons
for changing his mind and deciding the entire case in favor of Defendant and against Plaintiff -- a
result that was directly opposite to that set forth in the first letter opinion. Judge Wisdom asked that

Defendant’s counsel prepare, circulate, and submit an order reflecting the February 25, 2008 letter
opinion.

In a telephone discussion between counsel on February 26, Plaintiff’s attorney told
Defendant’s attorney that Plaintiff would take action to preserve the earlier result in her favor.
Defendant’s attorney opined that Judge Wisdom’s February 25 letter opinion was entirely proper and
cited Code of Virginia § 8.01-428 in support of his position. That Code section states:
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Clerical mistakes in all judgments or other parts of the
record and errors therein arising from oversight or an
inadvertent omission may be corrected by the court at
any time on its own initiative or upon the motion of any
party and, after such notice, as the court may order.

(a) What authority can Plaintiff bring to bear to preserve the earlier result in her
favor, and what is the likely outcome? Explain fully.

(b)  Is Defendant’s reliance on Code of Virginia § 8.01-428, recited above, likely to

prevail against Plaintiff’s effort to preserve the earlier result in her favor?
Explain fully.

(c) If Defendant is concerned that the Court might restore its February 1 Order in
Plaintiff’s favor, what steps should Defendant take to preserve his right to

challenge it, and what are the immediate requirements for taking such steps?
Explain fully.

Reminder: You MUST answer Question #1 above in the WHITE Booklet A
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2, Mary and George, residents of Suffolk, Virginia, had been married for 20 years.
They had no children by their marriage. George had a son, Wilbur, by a previous marriage, and,
although Wilbur and George had a close relationship, Mary and Wilbur never got along. In 2000,
George and Mary executed valid wills, each leaving their substantial estates to the other. To please

George, Mary provided in her will that, if George predeceased her, upon her death her entire estate
would go to Wilbur.

George died in 2005. From then until Mary’s death in January 2008, Mary and Wilbur had
no communication, and Mary lived alone with her cats. In December 2007, upon finding a copy of
her 2000 will, which she had long forgotten, Mary mailed the following letter to the attorney who

had prepared the 2000 will and retained the original in his office. The letter was entirely in her own
handwriting and signed by Mary.

Dear Counselor:

| want to meet with you as soon as possible. | am
now canceling the will you wrote for me in 2000, and |
am writing a new one. [ do not want George’s son, whose
name | have forgotten, to have any of my property when
| die. I have a very large estate, and | know Ceorge wanted
to see that his son was taken care of, but | have never
gotten along with him, and he has paid no attention to me
at all. Since | have no living relatives, | want to leave my
entire estate to the Stray Cats Society (SCS). As you may






